






DMC/DC/F.14/Comp.3664/2/2024/					          28th May, 2024


O R D E R 

The Delhi Medical Council through its Disciplinary Committee examined a representation from Police Station, Kalkaji, New Delhi, seeking medical opinion on a complaint of Shri Shamsher Singh, r/o- 327/4, Govind Puri, New Delhi, alleging medical negligence on the part of the doctors of Apollo Cradle Hospital, R-2, Nehru Enclave, Kalkaji, South East Delhi, in the treatment administered to the complainant’s mother Smt. Kamaljeet Kaur, resulting in her death on 30.06.2022 at National Heart Institute, where she subsequently received treatment. 
The Order of the Disciplinary Committee dated 02nd May, 2024 is reproduced herein-below:-
The Disciplinary Committee of the Delhi Medical Council examined arepresentation from Police Station, Kalkaji, New Delhi, seeking medical opinion on a complaint of Shri Shamsher Singh, r/o- 327/4, Govind Puri, New Delhi (referred hereafter as the complainant), alleging medical negligence on the part of the doctors of Apollo Cradle Hospital, R-2, Nehru Enclave, Kalkaji, South East Delhi, in the treatment administered to complainant’s  mother Smt Kamaljeet Kaur (referred hereinafter as the patient), resulting in her death on 30.06.2022 at National Heart Institute (referred hereinafter as the said Hospital), where she subsequently received treatment.
The Disciplinary Committee perused the representation from police, copy of complaint of Shri Shamsher Singh, written statement of Dr. Vishakha Munjal, Dr. Unnati Pandya, Dr. Nemi Kant Sharma (received through E-mail), Dr. Shilpi Verma Medical Superintendent, Apollo Cradle Hospital, copy of medical records of Apollo Hospital, Post Mortem report no. 865-2022 of AIIMS and other documents on record.

The following were heard in person:-
1) Shri Shamsher Singh			Complainant 
2) Smt. Simran Kaur			Complainant’s Wife
3) Dr. Vishakha Munjal			Consultant Gynaecology, Apollo
								Cradle Hospital 
4) Dr. Nemi Kant Sharma		Anaesthetist, Apollo Cradle Hospital
5) Shri Romen Philen			Centre Head, Apollo Cradle Hospital 
6) Smt. Kritika				MRD Executive
7) Dr. Shilpi Verma			Medical Superintendent, Apollo
								Cradle Hospital

It is noted that as per the police representation, it is averred that the complainant Shri Shamsher Singh filed the present complaint wherein it is stated that his mother Smt Kamaljeet Kaur (the patient) visited Apollo Cradle Hospital for getting her biopsy done and during the procedure, the treating doctor did negligence, due to which, the condition of the patient deteriorated and she had to be rushed to National Heart Institute for further treatment.  She ultimately, got demised in National Heart Institute on 30thJune, 2022.  During the course of enquiry, the complainant has a strong apprehension that there is medical negligence on the part of the doctors of Apollo Cradle Hospital.  This resulted into death of the patient.  He (the complainant) has also requested to investigate the matter and take suitable legal action against the erring Hospital Staff.  The matter is related to medical negligence and there is requirement of medical opinion before taking any further legal action.  If there is any action is required on the part of Local Police, may please be intimated at earliest.

The complainant Shri Shamsher Singh alleged that in the month of April-May his mother (Smt. Kamaljeet Kaur) had some gynae problem due to which he got her medically checked, after which they were suggested to get Biopsy test, the same was done at Apollo Hospital on 13th June, 2022 under the instruction of Medical Superintendent Dr. Vishakha Munjal working as a Gynaecologist. The Biopsy test was conducted by Dr. Vishakha Munjal and they were told that there is no such major complication, and they need not worry. After this, his mother got discharged and they brought her to their home. On the same day, his mother started complaining that she had severe pain in the abdomen. Immediately, after this he and his family members tried to contact Dr. Vishakha Munjal telephonically to which Dr. Vishakha Munjal didn’t respond and he doubted that there was something wrong done by the doctor during the test and on the next day they took his mother back to the Apollo Cradle Hospital. When they reached hospital, Dr. Vishakha Munjal didn’t pick their phone call. The other doctor on emergency duty attended her mother and referred her to another hospital National Heart Institute, East of Kailash. After reaching National Heart Institute on 15th June, 2022, some tests were done and the doctor told there is no abnormality of heart or lung and the patient is having pain due to test conducted at the Apollo Cradle Hospital. And they came to know that there is an intestine rupture due to which the patient was having severe pain in her abdomen. And his mother got admitted in the National Heart Institute, due to infection of stool leakage in her body. He requested Delhi Medical Council to look into the matter and investigate the hospital authorities for causing death of his mother by rupturing her Intestine during the test conducted by the staff and the doctors. 

On enquiry by the Disciplinary Committee, the complainant stated that on 14thJune, 2022, the patient complained of abdominal pain and her abdomen also started to swell up, however, they attributed this condition of the patient to the usual pain which is associated with any surgical procedure and hence did not take the patient to any hospital. 


Dr. Vishakha Munjal, Consultant Gynecologist, Apollo Cradle Hospital in her written statement averred that the patient Mrs. Kamaljeet Kaur was admitted to Apollo Cradle Hospital for Hysteroscopic Polypectomy and D&C on 13thJune, 2022. The procedure was uneventful and postoperatively the patient was fine, hence she was discharged the same day. Next day on 14thJune, 2022 around 08:00 p.m., she (Dr. Vishakha Munjal) got a call from her (the patient) son stating that she is not feeling well. She asked them to come to hospital emergency immediately to which they did not comply. Next day on 15th June, 2022, at 07:00 a.m., the patient came to hospital emergency with complaints of restlessness, pain and bloating of abdomen. She (the patient) was seen by in-house Senior Anesthetist who was present in the hospital at that time. He after examining the patient felt that the patient needs to be referred immediately to a higher facility with ICU back up. The patient got admitted in National Heart Institute under Dr. Sanchayan Roy, who is a Physician attached to both Apollo Cradle and National Heart Institute. Surgical opinion was sought and the patient was examined by a General Surgeon Dr. Singla. He decided to perform emergency Exploratory Laparotomy, wherein a small perforation was found on the fundus of uterus with adherent Sigmoid colon showing perforation too. He performed colostomy and the patient was shifted post operatively in ICU. In the meantime, the patient’s Kin including her son started pressurizing her (Dr. Vishakha Munjal) to give them money, though the patient was fully covered under medical insurance. She stopped responding to their calls because of their pressure tactics. The patient continued to be under care of Dr. Sanchayan Roy and Dr. Singla at National Heart Institute for 15 days till her demise on 30thJune, 2022. The details of treatment given to her can be sought from NHI. Post her tragic demise, the patients relatives created ruckus at Apollo Cradle and started threatening with dire consequences. She was not present in the hospital at that time. Hearing about this behavior of theirs, she lodged a complaint at Police Station Lajpat Nagar under whose jurisdiction her clinic and residence fall. The relatives didn’t stop just there; they also started posting adverse remarks about her on the social media. Though the passing away of the patient was unfortunate, the mental harassment the relatives put her through gave her lot of mental agony. There was no negligence on her part. The patient suffered a known complication of Hysteroscopic Polypectomy and D&C and thus she is not liable for the complication. 

On enquiry by the Disciplinary Committee, Dr. Vishakha Munjal stated that she got a call from the complainant in the evening of 14th June, 2022 and on being informed that the patient was suffering acute abdomen pain, she advice them to report in emergency of the hospital. The complainant Shri Shamsher Singh rebutted this assertion of Dr. Vishakha Munjal by stating that Dr. Vishakha Munjal on being informed about the patient’s condition advised them to continue with medication advised at the time of discharge and in case pain did not settle, she in a casual way suggested them to go to the hospital. 

On further enquiry by the Disciplinary Committee, Dr. Vishakha Munjal stated that she saw the patient immediately in the post operative period but not thereafter. Further, before discharging the patient in the evening of 13th June, 2022 her Junior Gynae Resident Dr. Unnati informed her telephonically about the clinical condition of the patient and she (Dr. Vishakha Munjal) directed that the patient could be discharged. 

Dr. Unnati Rushabhkumar Pandya, Obst. and Gynae, Apollo Cradle Hospital in her written statement averred that Smt. Kamaljeet Kaur was admitted to Apollo Cradle Hospital for Hysteroscopy Polypectomy and Dilatation and Curettage on 13th June, 2022. She was the assistant to Dr. Vishakha Munjal for the case. The procedure was uneventful and postoperatively the patient was fine.

She further stated that on 13thJune, 2022, the patient was examined before discharge. The patient was stable without any complaints. On per abdomen examination, bowel sounds were present and abdomen was soft. The patient was tolerating soft diet, on local examination no active bleeding per vaginum was present.  The condition of the patient was informed to the primary treating consultant and discharge was proceeded as per hospital protocol. On her part, she performed her duties to the best of her knowledge as per the hospital guidelines. 


Dr. Nemi Kant Sharma, Anesthetist, Apollo Cradle Hospital in his written statement averred that the patient was admitted and operated on 13thJune, 2023 for hysteroscopic polypectomy and D&C procedure.  He was the anesthetist for this case.  The surgery lasted for forty five minutes. Dr. Vishakha Munjal was the surgeon.  The surgery and the anesthesia were uneventful.  The patient was stable and was shifted to the recovery room.  Later in the evening, the patient was discharged by the treating surgeon as a day care case.  On 15th June, 2024 (3rdpostoperative day) in the morning, the patient came to the casualty of Apollo Cradle Royale with low blood-pressure and abdominal distension; gynae. duty doctor attended the patient and called for help. They started intravenous fluids and oxygen to stabilize the patient and informed the primary surgeon and called over phone to Dr. Sanchayan Roy, Physician of Apollo Cradle Royale.  Dr. Vishakha Munjal and the physician advised to shift the patient to higher center for further management.  The patient was, then, shifted to National Heart Institute, East of Kailash, New Delhi.  He performed his duty to the best of his knowledge and for the best interest of the patient.

Dr. Shilpi Verma, Medical Superintendent, Apollo Cradle Hospital in her written statement averred that the patient Smt. Kamaljeet Kaur, got admitted at Apollo Cradle Hospital, Nehru Enclave, New Delhi on 13thJune, 2022 and underwent Hysteroscopic Polypectomy with D&C, a gynaecological procedure performed by Dr. Vishakha Munjal and was discharged on the same day hale and hearty to her entire satisfaction. Admittedly, she did not complain of any pain thereafter at the time of her discharge on 13th June, 2022 at 18:14 p.m. or at any time thereafter to the doctors. However, despite the same, bald and unfounded allegations of medical negligence are now being leveled against the doctors of Apollo Cradle Hospital in the complaint. In this regard, it is stated that there is no report or any documentary evidence to even prima-facie prove the allegations of medical negligence on the part of the doctors of Apollo Hospital. It is stated that the patient complained of bleeding and was suggested surgery. After the surgery, the patient was absolutely fine at the time of discharge. On 15th June, 2022 i.e. after 2 days, the patient came to the Apollo Hospital with complaint of restlessness and abdominal pain wherein she collapsed and a code blue was initiated. The patient was assessed by a doctor and she was revived and stabilized. Thereafter, she was further referred to National Heart Institute. As per the complaint, it appears that she received treatment at National Heart Institute and thereafter, passed away on 30th June, 2022. As per the complaint she was admitted to the National Heart Institute on 15th June, 2022 where admittedly some tests were conducted. However, no documents pertaining to the test and the treatment given to her at National Heart Institute have been mentioned in the complaint. Therefore, they reserve their right to comment upon the same and give appropriate detailed response after the medical record of National Heart Institute is shared with doctors of Apollo Hospital and humbly request that the same be provided to the doctors of Apollo Hospital. There is nothing on record to show that the complainant allegedly tried to contact Dr. Vishakha Munjal the same day or that Dr. Vishakha Munjal did not picked up his call. It is difficult to believe that the complainant waited for two days before taking the patient to National Heart Institute if she was complaining of severe pain as alleged on the same day. There is no credence in the allegation levelled against the doctors of Apollo Hospital that after her discharge, the patient was having pain due to ruptured intestine due to the test conducted at the Apollo Cradle Hospital as alleged or at all as there is no test report or documentary evidence to either testify or establish the veracity of the said bald allegation in the complainant. The complainant seems to have concocted a false story to implicate and malign the reputation of the doctors of Apollo Hospital with malafide intention to make unlawful gains at the cost of doctors of Apollo Hospital. Further, there is no document shared with doctors of Apollo Hospital to support the allegation that as there is doctors at National Heart Institute there was no abnormality of heart or lung or that she was having pain due to the test conducted at Apollo Hospital as alleged or at all. Further, she was under treatment of other doctors at National Heart Institute where admittedly tests were conducted and she was treated whereafter she died on 30th June, 2022 i.e after 16 days of her discharge from Apollo Hospital while under the treatment of doctors at National Heart Institute and other doctors whose details have not been disclosed by the complainant in his complaint and he is trying to mislead not only the police but also the Delhi Medical Council. Additionally, there is no post-mortem report made available to doctors of Apollo Hospital which would throw light upon the actual cause of her death. In the absence of the same, coupled with the facts stated hereinabove in the present reply, no imputation of medical negligence can be made against the doctors of Apollo Hospital relating to the death of the patient as alleged or at all. Therefore, in the facts and circumstances aforementioned, the doctors of Apollo Hospital has no correlation with the death of the patient who died after 16 days after being treated by other doctors at National Heart Institute and elsewhere which has not been disclosed by the complainant in his complaint. The cause of death of the patient neither has any nexus nor is the same attributable to the treatment administered to the patient at the Apollo Hospital by Dr. Vishakha Munjal in any manner. The complaint has been filed by the complainant as an after-thought by making false allegations against the doctors of Apollo Hospital by cooking up a false story to mislead the authorities in their investigation with ulterior motives to malign the image the doctors of Apollo Hospital. Therefore, in view of the fact that complaint filed on behalf of the complainant is baseless, no further investigation is required to be carried out against the doctors of Apollo Hospital and the same is liable to be closed forthwith.    

In view of the above, the Disciplinary Committee makes the following observations :-

1) It is noted that the patient Smt. Kamaljeet Kaur 59 years old female with diagnosis of menopausal bleeding, underwent the surgical procedure of hysteroscopic polypectomy with D&C procedure at Apollo Cradle Hospital on 13thJune, 2022. The procedure was conducted by Dr. Vishakha Munjal.  The patient was subsequently discharged on the same day in the evening on antibiotics and painkiller with advice to follow-up after one week.  The patient, therefore, reported to the emergency of Apollo Hospital Cradle on 15thJune, 2022 with complaints of shortness of breath since yesterday, pain in whole abdomen since three days. The patient was noted to be in gasping state?  Pulmonary Embolisis? Myocardial infarction. Code Blue was declared and resuscitationmeasures were initiated and the decision was taken to shift the patient to higher centre for intensive/critical care management. 

2) The patient Smt. Kamaljeet Kaur, 59 years old female was transferred to National Heart Institute, East of Kailash, New Delhi from Apollo Cradle Royal Hospital on 15thJune, 2022 at 10.00 a.m. with history of persistent breathlessness since twodays, in shock and with hypotension.  The patient was a known case of post hysteroscopy polypectomy with D&C (on 13thJune, 2022), was diagnosed to have acute abdominal and uterine perforation and severe faecal peritonitis with septic shock.  Cardiac evaluation done was normal.  Gynecological and the surgical opinion were taken. CTPA+(Computed tomography pulmonary angiography) CECT abdomen was advised.  By consensus opinion after ultrasound abdomen and pelvis, CTPA was normal, CECT abdomen showed acute posterofundal uterine perforation with recto-sigmoidperforation and hydropneumoperitoneum.  Urgent exploratory laparotomy was done with uterine perforation repair and end colostomy. Multiple peritoneal lavage was done in view of faecal peritonitis. Pus sent for culture showed E.coli (Non ESBL).  In post-operative period, the patient was started on appropriate antibiotics.  The patient was extubated on POD2.  The patient was haemodynamically stable, tapered off vasopressor and ionotropes.  On POD6, mild faecal matter was seen in peritoneal drain.  Intra-abdominal sepsis was diagnosed in view of recurrent fever and increasing total leukocyte count.  CECT abdomen with oral contrast was done.  It showed no anastomotic leak, mild to moderate ascites with loculated collections and peritonitis.  CT guided aspiration of subphrenic and retrogastric abscess was done and purulent material sent for C/S.  Culture and sensitivity showed E.coli (Non ESBL) with similar sensitivity pattern. Appropriate antibiotic was continued. Colostomy bag was functional and as paralytic ilues improved, increased liquid diet was initiated. The patient who was slightly better clinically, however, on POD 13, showed mild recurrence of fever with tachycardia and tachypnoca.  Ultrasound abdomen followed by CECT abdomen with contrast showed peripancreatic collection? Abscess CT guided peripancreatic abscess was drained and 16 F catheter /drain was inserted.  350 ml of pus collected was sent for culture.  The patient improved clinically following it.  Oral intake was better tolerated.  Colostomy bag was functional. Peritoneal drain had minimal serous discharge.  The patient was mobilized out of bed and shifted to room.  Oral intake was gradually increased. Urine output and colostomy output was monitored.  On 30thJune, 2022 at 5.00 a.m., the patient suddenly became unresponsive.  CPR was initiated as per ACLS protocol and the patient shifted to ICU 2.  CPR was continued but despite optimal efforts, the patient expired at 5.37 a.m. on 30thJune, 2022 and was declared dead.  

The cause of death as per the post mortem report no. 865/2022 of AIIMS was Uterine Perforation and recto-sigmoid perforation following Hysteroscopic Polypectomy with D&C procedure.

3) It is observed that hysteroscopic polypectomy was followed by  D&C procedure and uterine and gut perforation is a known complication associated with the D&C procedure. However, as per the medical records of Apollo Cradle Hospital, both the surgical procedure as well as post-operative stay in the hospital, was uneventful. The fact that after discharge from the hospital, the patient experienced abdominal pain on 14thJune, 2022 and her abdomen started to swell up, as informed by the complainant, points to the manifestation of symptoms associated with the likely complication of uterine perforation and recto-sigmoid perforationfollowing D&C procedure. Unfortunately, the complainant and the patient being lay persons in their naivety attributed the same to the pain associated with any surgical procedure and did not comprehend the gravity of situation. Instead of seeking urgent medical attention on 14thJune, 2022 they reported to Apollo Cradle Hospital on 15thJune, 2022, when the patient had already gone into shock and was in avery critical situation. 

4) It is observed that the failure on the part of Dr. Vishakha Munjal to diagnose the aforementioned complication due to D&C procedure either intra operatively or in the immediate post operative period cannot be termed as negligent as symptoms may take some time to manifest,however, not to comprehend, the same when the patient had reported on 15thJune, 2022 and as per the emergency records, it is mentioned that the patient had complaints of abdominal pain since three days and the same was telephonically discussed with Dr. Vishakha Munjal and yet the complication was not suspected at Apollo Cradle Hospital is reflective of the fact that Dr. Vishakha Munjalwas not diligent in making correct assessment of patient’s condition.

5) According to Dr. Vishakha Munjal there was no initial suspicion of uterine perforation during the hysteroscopy and polypectomy procedure. However, during deliberations she admitted that the perforation could have potentially occurred during the subsequent D&C procedure. It is recognized that a small recto-sigmoid perforation during D&C procedure may notimmediately manifest systemic peritonitis features. Nonetheless, given the sequentialnature of the procedures, the possibility of perforation should have been consideredwhen the patient complained with persistent pain and bloating postoperatively. The patient’s delay in reporting symptoms, as outlined in the discharge instructions, also contributed to the adverse outcome.

6) It is observed that perforation is a recognized complication of D&C procedure. Theunfortunate outcome primarily resulted from the delay in identifying and responding tothe perforation due to the patient’s delayed reporting to the hospital despite experiencingwarning signs.

In light of the observations made herein-above, it is the decision of the Disciplinary Committee that no medical negligence can be attributed on the part of doctors of Apollo Cradle Hospital, Plot No. A2, Chirag Enclave, Greater Kailash-1, New Delhi-110048, in the treatment administered to complainant’s mother Smt.Kamaljeet Kaur.

Matter stands disposed. 
Sd/:						Sd/: 		
(Dr. Maneesh Singhal)      		   (Dr. Alok Bhandari)        
Chairman,					   Delhi Medical Association,          
Disciplinary Committee 		            Member,   
						   Disciplinary Committee  
           Sd/:					
(Dr. Shakun Tyagi)						                   Expert Member
Disciplinary Committee                     
	
The Order of the Disciplinary Committee dated 02nd May, 2024 was taken up for confirmation before the Delhi Medical Council in its meeting held on 08th May, 2024 wherein, “whilst confirming the Order of the Disciplinary Committee, the Council observed the following observations, mentioned at point (4) of the Disciplinary Committee’s Order, be expunged, as the same are not warranted. 
“is reflective of the fact that Dr. Vishakha Munjal was not diligent in making correct assessment of patient’s condition.”
The Order of the Disciplinary Committee stands modified to this extent and the modified Order is confirmed.”
								             By the Order & in the name of 
								   Delhi Medical Council 
	


									(Dr. Girish Tyagi)
		                                                                                           Secretary 


 Copy to :-
1) Shri Shamsher Singh, r/o- 327/4, Govind Puri, New Delhi-110019. 
2) Dr. Vishakha Munjal Through Medical Superintendent Apollo Cradle Hospital Plot No. A2, Chirag Enclave, GK-1, New Delhi-110048. 
3) Dr. Unnati Rushabhkumar Pandya, 41-Tridev Tenements, Gota Vadsar Road, Gujarat-380060. 
4) Medical Superintendent Apollo Cradle Hospital Plot No. A2, Chirag Enclave, GK-1, New Delhi-110048. 
5) SHO, Police Station Kalkaji, New Delhi- (w.r.t. Dy. No. 765/SHO/Kalkaji Dated 18.08.2022)-for information. 



                    (Dr. Girish Tyagi)
									         Secretary
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